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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
AT LOUISVILLE

IN RE: AMAZON.COM, INC., FULFILLMENT Master File No. 14-MD-2504
CENTER FAIR LABOR STANDARDS ACT (FLSA) and MDL No. 2504
WAGE AND HOUR LITIGATION JUDGE HEYBURN

AGREED ORDER REGARDING THE AMAZON DEFENDANTS’ MOTIO N TO
ENJOIN FILING AND/OR PROSECUTION OF OVERLAPPING PAG A CLAIM

Comes Now, Plaintiffs David C. Saldana, Ladaisjeevi&ter, Monica Carlin and
Khadihah Robertson (theS8ldana Plaintiffs), Defendants Amazon.com, Inc., Amazomg¢
LLC and Golden State FC, LLC (the “Amazon Defenddntand Defendants SMX, LLC and
Staff Management, LLC (the “SMX Defendants”) (cacligely, the ‘Saldana Parties”), having
reached an agreement regarding Amazon’s Motion il Filing And/Or Prosecution Of
Overlapping PAGA Claim (Dkt. No. 44) (“Motion to knn”), the parties jointly agree and
stipulate to the following:

Whereas, the Amazon Defendants have notice of @npat claim by Khadijah
Robertson regarding California wage and hour claamd a potential Private Attorneys’ General
Act claim arising under California Labor Code Sewti2698, et seq., which the Amazon
Defendants assert duplicate and overlap the ldgehs, factual theories and legal theories that
are pled in the First Amended Class Action ComplainSaldana v. Amazon.com, LLC, Case
No. 3:14-cv-00290-JGH (C.D. Cal.), which has beamdferred to this Court pursuant to order

of the Judicial Panel on Multi-District LitigatiqfMDL Panel);
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Whereas, Plaintiffs were unable to timely name #able class representative as to
Defendant Golden State, FC, LLC in the initialrfgi of theSaldana action and before the MDL
Panel ordered th&@aldana be transferred to this Court;

Whereas, this Court has ordered that this multrdtslitigation matter shall be stayed
pending ruling from the United States Supreme Couthe Busk case (3:14CV-139-H). Dkt.
No. 16 (the “Order of Stay”);

Whereas, the Amazon Defendants (with the supparcansent of SMX) seek to prevent
the filing or prosecution of any lawsuit in stateid asserting any duplicative claims or claims
that overlap the legal claims, factual theorietegal theories that are pled $aldana, and have
filed the Motion To Enjoin Filing And/Or Prosecutid®®f Overlapping PAGA Claim to preclude
the same;

Whereas, after conducting a meet and conferSdhdana Parties in good faith agree that
any new potentially overlapping claims based onstirae factual predicate as the claims that are
pled inSaldana should be centralized before this Court pursuathé MDL Panel’s orders, and
be subject to the Order of Stay;

Whereas, the&saldana Plaintiffs seek to merely perfect the existiSgdana action to
include all claims against all Amazon Defendantthvimdividuals who theSaldana Plaintiffs
assert are suitable potential class representatives

THE PARTIES AGREE AND STIPULATE AS FOLLOWS:

1. The law firms of Hamner Law Offices APC, The Markh&daw Firm, Cohelan
Khoury & Singer, The Thierman Law Firm, United Emyptes Law Group PC and their co-
counsel and any others acting in concert therewith not file any lawsuit in the State of

California asserting any duplicative claims or ilai that overlap the legal claims, factual
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theories or legal theories that are predicated Jdpots as pled in th&ldana First Amended
Class Action Complaint.

2. The Saldana Plaintiffs shall be permitted to amend their Filshended Class
Action Complaint and file a Second Amended Compléam the sole purposes of (i) adding
Khadijah Robertson as a plaintiff and putative €leepresentative, and will plead on her behalf
all of the same claims and legal theories thateruly are pled in the operative complaint in
Saldana v. Amazon.com, LLC, Case No. 3:14-cv-00290-JGH (C.D. Cal.) and (m¢luding
Golden State, FC, LLC, as a Defendant. A true eotect copy of the proposed Second
Amended Complaint is attached hereto as Exhibit A.

3. The Parties agree and stipulate that within 5 edays of entry of this Agreed
Order, theSaldana Plaintiffs will file the proposed Second Amendedn@plaint that is attached
as Exhibit A hereto. Defendants will respond te same within the time period provided by the
Federal Rules of Civil Procedure. The Partieshferrtagree that other than the filing of the
proposed Second Amended Complaint and responseaelipigs thereto, all Parties will continue
to abide by the Order of Stay imposed on the action

4. Nothing in this agreement and stipulation as ites to thesaldana Plaintiffs or
their counsel shall in any way be construed or ieapto restrict the future representation by any
counsel of other members of the public, nor shddkiconstrued to in any way infringe or avoid
obligations of counsel pursuant to California Reflé’rofessional Conduct, Rule 1-500.

5. If any additional potential plaintiffs or proposelhss members retain counsel for
the Saldana Plaintiffs based on the same factual and legalipates as outlined in tHg&aldana
First or Second Amended Complaint, counsel for $aklana Plaintiffs will initiate and the

Saldana Parties will promptly (not to exceed 20 days) trn@ed confer and make good faith
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efforts to resolve any issue before any of the selor law firms who are signatories to this
Agreed Order file any action or seek leave of thaurt to amend, add or join said additional
plaintiff. If the Saldana Parties cannot reach an agreementSdidana Defendants shall have
leave to file and appropriate Motion to Enjoin, ahé Court will allow full briefing on that
motion.

6. In the event that the Court does not approve tigiedd Order, it shall be null and
void and the Court shall extend the briefing schedn the pending Motion to Enjoin as deemed

appropriate, fair and just.

BASED ON GOOD CAUSE SHOWN, IT IS SO ORDERED:

John G, Hevburn T1
Senior Judge, U.S. District Court
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Respectfully submitted,

By /s/J. Jason Hill
(w/ permission)

J. Jason Hill
Counsd for Plaintiffs
David C. Saldana,
Ladaiga Brewster,
Monica Carlin and
Khadijah Robertson

HAMNER LAW
OFFICES APC
Christopher J. Hamner

Respectfully submitted,

By /s/Kathryn A. Quesenberry

Kathryn A. Quesenberry
Counsdl for Defendants
Amazon.com, Inc., Amazon.com,
LLC, and Golden Sate FC, LLC

DINSMORE & SHOHL LLP
Kathryn A. Quesenberry

Respectfully submitted,

By /s/Elizabeth S. Muyskens
(w/ permission)

Elizabeth S. Muyskens
Counsel for Defendants
SMIX, LLC and Saff
Management, LLC

STOLL KEENON OGDEN

101 South 5th Street, Suite 2506°LLC - LEXINGTON

Louisville, KY 40202

MORGAN, LEWIS &

555 West Fifth Street 31stBOCKIUS LLP

Floor
Los Angeles, CA 90013

THE MARKHAM LAW
FIRM

David R. Markham

750 B Street Suite 1950
San Diego, CA 92101

COHELAN KHOURY &
SINGER

J. Jason Hill

Michael D Singer

605 C. Street, Suite 200
San Diego, CA 92101

THIERMAN LAW FIRM
Mark R. Thierman
Joshua D. Buck

7287 Lakeside Drive
Reno, NV 89511

UNITED EMPLOYEES
LAW GROUP PC
Walter L. Haines

Richard G. Rosenblatt
Joseph A. Nuccio

502 Carnegie Center
Princeton, New Jersey 08540

Rebecca D. Eisen
Theresa Mak

Alison B. Willard
Sacha M. Steenhoek

Elizabeth S. Muyskens

300 West Vine Street, Suite
2100

Lexington, KY 40507-1801

JONES DAY

William F. Dolan
Andrew G. Madsen
Brent D. Knight

77 West Wacker
Chicago, IL 60601-0162

Cindi Lynn Ritchey

One Market, Spear Street Toweb55 South Flower Street 50th

San Francisco, CA 94105

5500 Bolsa Ave. Suite 201

Huntington Beach, CA
92649

Floor
Los Angeles, CA 90071-2300
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Viiéed this 23rd day of May, 2014, and
served on the parties via the Court’'s ECF system.

s:\ Kathryn A. Quesenberry
Attorneys for Defendants
Amazon.com, Inc., Amazon.com, LLC,
and Golden Sate FC, LLC

DB1/79170390.1
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	dateText: June 4, 2014


